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DETAILED ACTION 
Information Disclosure Statement 

1. The listing of references in the specification is not a proper information disclosure 
statement. 37 CFR 1 .98(b) requires a list of all patents, publications, or other 
information submitted for consideration by the Office, and MPEP § 609 A(1) states, "the 
list may not be incorporated into the specification but must be submitted in a separate 
paper." Therefore, unless the examiner on form PTO-892 has cited the references, they 
have not been considered. 



Abstract 

Applicant is reminded of the proper content of an abstract of the disclosure. 

A patent abstract is a concise statement of the technical disclosure of the patent 
and should include that which is new in the art to which the invention pertains. If the 
patent is of a basic nature, the entire technical disclosure may be new in the art, and the 
abstract should be directed to the entire disclosure. If the patent is in the nature of an 
improvement in an old apparatus, process, product, or composition, the abstract should 
include the technical disclosure of the improvement. If the new technical disclosure 
involves modifications or alternatives, the abstract should mention by way of example 
the preferred modification or alternative. 

The abstract should not refer to purported merits or speculative applications of 
the invention and should not compare the invention with the prior art. 
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Where applicable, the abstract should include the following: 

(1) if a machine or apparatus, its organization and operation; 

(2) if an article, its method of making; 

(3) if a chemical compound, its identity and use; 

(4) if a mixture, its ingredients; 

(5) if a process, the steps. 

Extensive mechanical and design details of apparatus should not be given. 

2. The abstract of the disclosure is objected to because it refers to purported merits 
or speculative applications of the invention. Correction is required. See MPEP 

§ 608.01(b). The Examiner suggests deleting the complete first sentence of the 
abstract. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 6-10 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 6 is indefinite as it is not clear what the limitation "flexible bands being 
endlessly disposed' (lines 2 and 3) means. 

Claims 7-10 are rejected for their dependency on rejected Claim 6. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1 and 2 are rejected under 35 U.S.C. 102(b) as being anticipated by 
JACKMAN (U.S. Pat. 5,690,411). 

5. JACKMAN discloses an illumination device having: 

a chest protector assembly (as recited in Claim 1), Figure 1, 
reference number 33; 

the protector assembly including a front upper torso plate 
member (as recited in Claim 1), Figure 3, reference number 33F; 
the protector assembly further including a back upper torso 
plate member (as recited in Claim 1), Figure 3, reference 
number 33R; 

the protector assembly even further including a shoulder 
supported member (as recited in Claim 1), Figure 2, reference 
number 37; 

the shoulder supported member being attached to the front 
upper torso plate (as recited in Claim 1), column 7, lines 37 and 
38; 
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connectors interconnecting the shoulder supported member 
to the back upper torso plate member (as recited in Claim 1), 

column 7, lines 37 and 38; 

light emitting elements (as recited in Claim 1), Figure 3, 
reference numbers 50F-54F, 50R-54R; 

the light emitting elements (LEE) being disposed in the front 
and back upper torso plate members (as recited in Claim 1), 

column 8, lines 26-49; 

a light control unit (as recited in Claim 1), as seen in Figure 5; 
the control unit being attached to the chest protector 
assembly (as recited in Claim 1), as seen in Figure 3; 
the control unit being connected to the LEE (as recited in 
Claim 1), column 10, lines 33-35; 

the protector assembly further including strap members (as 
recited in Claim 2), Figure 3, reference numbers 38C and 38W; 
and 

the strap members interconnecting the front and back upper 
torso plate members (as recited in Claim 2), as seen in Figure 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1-7 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over BACHNER, Jr. et al. (U.S. Pat. 5,479,659) in view of CHIEN (U.S. Pat. 5,469,342). 

7. BACHNER, Jr. et al. discloses a vest having: 

a chest protector assembly (as recited in Claim 1), Figure 1, 
reference number 10; 
- ' the protector assembly including a front upper torso plate 

member (as recited in Claim 1), Figure 1, reference number 12; 
the protector assembly further including a back upper torso 
plate member (as recited in Claim 1), Figure 1, reference 
number 14; 

the protector assembly even further including a shoulder 
supported member (as recited in Claim 1), Figure 1, reference 
number 16; 

the shoulder supported member being attached to the front 
upper torso plate (as recited in Claim 1), as seen in Figure 1 ; 
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connectors interconnecting the shoulder supported member 
to the back upper torso plate member (as recited in Claim 1), 

as seen in Figure 1; 

the protector assembly further including strap members (as 

recited in Claim 2), Figure 1, reference number 18; and 

the strap members interconnecting the front and back upper 

torso plate members (as recited in Claim 2), column 4, lines 39- 

42; 

the front torso plate member being adapted to cover the upper 
torso of an user from the waist to the neck (as recited in Claim 

3), inherent; 

the front torso plate member having a contour longitudinal 

side edges (as recited in Claim 3), as seen in Figure 1; 

the side edges bowing inwardly of the front torso plate 

member (as recited in Claim 3), as seen in Figure 1; 

the back torso plate member being adapted to cover the upper 

torso of an user from the waist to the neck (as recited in Claim 

3), inherent; 

the back torso plate member having a contour longitudinal 
side edges (as recited in Claim 4), as seen in Figure 1; 
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the back torso plate member side edges bowing inwardly of 
the back torso plate member (as recited in Claim 4), as seen in 
Figure 1; 

the back torso plate member having openings (as recited in 
Claim 4), as seen in Figure 1 ; 

the openings being disposed in the upper corners (as recited 
in Claim 4), as seen in Figure 1; 

the connectors being flexible bands (as recited in Claim 6), 

column 4, lines 38 and 39; 

the flexible bands being disposed through the openings of the 
back torso plate member (as recited in Claim 6), as seen in 
Figure 1; and 

the strap members having ends, which are securely attached 
to respective longitudinal side edges of the front and back 
torso plate member (as recited in Claim 7), as seen in Figure 1. 

8. BACHNER, Jr. discloses all the limitations of the claims, except: 

light emitting elements (as recited in Claim 1); 
the light emitting elements (LEE) being disposed in the front and 
back upper torso plate members (as recited in Claim 1); 
a light control unit (as recited in Claim 1), as seen in Figure 5; 
the control unit being attached to the chest protector assembly (as 
recited in Claim 1); 
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the control unit being connected to the LEE (as recited in Claim 1); 
each shoulder supported member being a longitudinally curved 
plate (as recited in Claim 5); 

the shoulder plate member having an aperture (as recited in Claim 
5); 

the shoulder plate aperture being disposed near a back edge 
thereof (as recited in Claim 5); 

the flexible bands being also disposed through the openings of the 

shoulder supported member (as recited in Claim 6); 

a control box (as recited in Claim 10); 

the control box including a housing (as recited in Claim 10); 

the housing having a front wall and a battery compartment (as 

recited in Claim 10); 

a battery removably disposed in the housing (as recited in Claim 
10); 

a variable switch (as recited in Claim 10); 

the variable switch controlling the blinking rate of the LEE (as 

recited in Claim 10); 

an inverter (as recited in Claim 10); and 

a battery compartment cover (as recited in Claim 10). 
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9. 



CHIEN discloses an illumination device having: 



light emitting elements (as recited in Claim 1), Figure 1, 
reference number 10; 

a light control unit (as recited in Claim 1), Figure 1 , reference 
number 40; 

the control unit being connected to the LEE (as recited in 
Claim 1), column 2, lines 20-24; 



the illumination device being for being attached to a variety of 
wearable items (as recited in Claim 1), column 1, lines 5-8; 
a control box (as recited in Claim 10), Figure 1, reference 
number 40; 

the control box including a housing (as recited in Claim 10), as 

seen in Figure 1; 

the housing having a front wall and a battery compartment (as 
recited in Claim 10), inherent; 

a battery removably disposed in the housing (as recited in 
Claim 10), Figure 1, reference number 41; 
a variable switch (as recited in Claim 10), as evidenced in 
column 2, lines 20-24; 

the variable switch controlling the blinking rate of the LEE (as 
recited in Claim 10), as evidenced in column 2, lines 20-24; 
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an inverter (as recited in Claim 10), Figure 9, reference number 
62; and 

a battery compartment cover (as recited in Claim 10), Figure 
3A, reference number 45. 

1 0. It would have been obvious to one of ordinary skill in the art at the time the 
claimed invention was made to add the illumination device of CHEN to the vest of 
BACHNER, Jr. (as recited in Claim 1), to increased the visibility of such vest with 
rugged illumination means having a wide illumination angle, as per the teachings of 
CHEN (see column 1, lines 5-39). 

1 1 . Regarding the vest including a shoulder plate (as recited in Claim 5), it would 
have been an obvious matter of design choice to provide a shoulder plate to the 
patented vest of BACHNER, Jr., since the applicant has not disclosed that such 
shoulder plate solves any problem or is for a particular reason. It appears that the 
claimed invention would perform equally well with the illuminated vest as suggested by 
the combined teachings of BACHNER, Jr. and CHIEN. 

12. Claims 8 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
BACHNER, Jr. et al. (U.S. Pat. 5,479,659) in view of CHIEN (U.S. Pat. 5,469,342), as 
applied to claim 7 above, further in view of JACKMAN (U.S. 5,690,41 1). 
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13. BACHNER, Jr. et al. and CHIEN disclose individually, or suggest in combination, 
all the limitations of the claims, including: 

the LEE being arranged to blink ON and OFF (as recited in 
Claim 8), as disclosed by CHIEN in column 2, lines 19-23; and 
the LEE being an electroluminescent (EL) film (as recited in 
Claim 9), column 2, lines 16-19. 

14. The combined teachings of BACHNER, Jr. et al. and CHIEN disclose of suggest 
all the limitation of the claims, except: 

the light emitting elements being phosphorous coated wires (as 
recited in Claim 8); 

the light emitting elements being disposed through and upon the 
front and back upper torso plate members (as recited in claims 8 
and 9); and 

the light emitting elements being arranged to display messages (as 
recited in claims 8 and 9). 

15. JACKMAN discloses an illuminated vest assembly having: 

the vest assembly including a front upper torso plate member 
(as recited in Claim 1), Figure 3, reference number 33F; 
the vest assembly further including a back upper torso plate 
member (as recited in Claim 1), Figure 3, reference number 33R; 
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the vest assembly even further including a shoulder 
supported member (as recited in Claim 1), as seen Figure 3; 
the shoulder supported member being attached to the front 
upper torso plate (as recited in Claim 1), as seen in Figure 3; 
light emitting elements (as recited in Claim 1), Figure 5, 
reference numbers 50F-54F and 50R-54R; 
a light control unit (as recited in Claim 1), as seen in Figure 5; 
the light emitting elements (LEE) being disposed in the front 
and back upper torso plate members (as recited in Claim 1), as 
seen in Figures 6 and 7; 

the control unit being connected to the LEE (as recited in 
Claim 1), as evidenced in Figure 5; 

the vest assembly further including strap members (as recited 
in Claim 2), Figure 3, reference number 38C; and 
the strap members interconnecting the front and back upper 
torso plate members (as recited in Claim 2), as seen in Figure 
3; and 

the light emitting elements being arranged to display 
messages (as recited in claims 8 and 9), columns 2 and 3, line 
61-67, and 1-9 respectively. 

16. It would have been obvious to one of ordinary skill in the art at the time the 
claimed invention was made to dispose the LEE through and upon the front and back 
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upper torso plate members (as recited in claims 8 and 9), to increased the visibility of 
such vest with rugged illumination means having a wide illumination angle, as per the 
teachings of both CHEN (see column 1, lines 5-39) and JACKMAN (see figures 1 and 
2). 

17. Regarding the light emitting element being phosphorous coated wires (as recited 
in Claim 8), it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to use the claimed phosphorous wires as the LEE, since the 
Examiner takes Official Notice that such wires are recognized in the art as equivalent of 
the EL film of CHIEN or JACKMAN. Substituting the EL film of CHIEN for the claimed 
wires would have flown naturally to one of ordinary skill in the art as required by the 
specific requirements of particular application. 

18. Regarding the light emitting elements being arranged to display messages (as 
recited in claims 8 and 9), it would have been obvious to one of ordinary skill in the art 
at the time the invention was made to arrange the LEE to display messages for 
increasing the safety of users by being able to communicate their intentions to other 
persons, as per the teachings of JACKMAN (see column 5, lines 62-67). 
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Relevant Prior Art 

19.. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Jones etal. (U.S. Pat. 5,226,192), West (U.S. Pat. 5,530,966) and Barker (U.S. 
Pat. 5,978,961) disclose chest protection assemblies having front and back upper torso 
members interconnected by shoulder supported members. 

Paredes (U.S. Pat. 4,328,533), Chien etal. (U.S. Pat. 5,570,945), Kent (U.S. 
Pat. 6,095,657) and Hall (U.S. Pat. 6,698,903) disclose vest structures including front 
and back upper torso members interconnected by shoulder supported members, the 
vest structure also including illumination means for increasing the visibility of a wearer. 



Conclusion 

20. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ismael Negron whose telephone number is (571) 272- 
2376. The examiner can normally be reached on Monday-Friday from 9:00 A.M. to 6:00 
P.M. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sandra L. O'Shea, can be reached on (571) 272-2378. The facsimile 
machine number for the Art Group is (703) 872-9306. 

21. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
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published applications maybe obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, go to http://pair-direct.uspto.gov . Should you 
have questions on access to Private PAIR system, contact the Electronic Business 
Center (EBC) toll-free at 866-217-9197. 
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